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Summary of the UK. NCP decision

The complainants are:

The complainants allege that Bonsucro Limited (Bonsucro), a multi-stakeholder membership
organisation, has failed to conduct adequate due diligence and apply leverage to its member Mitr Phol

Guidelines) has decided the issues raised in the complaint merit further examination and has accepted
the complaint for further consideration.
This initial assessment decision is made on the basis of the information offered by the parties. The

Substance of the complaint

1. The complaint has been brought jointly by 3 complainants:

organisation based in Cambodia that is the national Cambodian human rights organisation

2. The complainants refer to a company Bonsucro Limited (Bonsucro). Bonsucro is a London based company
limited by guarantee and describes itself as a global multi-stakeholder non-profit organisation.

3. The allegations of the complaint concern Bonsucro’s conduct in relation to its member, Mitr Phol Group —

owned group of subsidiary companies that the complainants allege have operated land concessions in
Cambodia where human rights violations, including forced eviction and land seizures are alleged to have
occurred.

impacts that it is directly linked to through its business relationships

lll. does not have a policy commitment to respect human rights
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IV. does not provide for an effective grievance mechanism that is compatible with the guidelines and
internationally agreed standards

Guidelines provisions cited

7. The complainant has cited a number of general issues in their complaint. However, they specifically refer to

the following articles of the guidelines:

Chapter Il - General Policies

Enterprises should take fully into account established policies in the countries in which they operate, and
consider the views of other stakeholders. In this regard:

A. Enterprises should:

1. Carry out risk-based due diligence, for example by incorporating it into their enterprise risk
management systems, to identify, prevent and mitigate actual and potential adverse impacts as
described in paragraphs 11 and 12, and account for how these impacts are addressed. The nature
and extent of due diligence depend on the circumstances of a particular situation.

2. Seek to prevent or mitigate an adverse impact where they have not contributed to that impact, when
the impact is nevertheless directly linked to their operations, products or services by a business
relationship. This is not intended to shift responsibility from the entity causing an adverse impact to
the enterprise with which it has a business relationship.

Chapter IV: human rights

States have the duty to protect human rights. Enterprises should, within the framework of internationally
recognised human rights, the international human rights obligations of the countries in which they operate
as well as relevant domestic laws and regulations:

3. Seek ways to prevent or mitigate adverse human rights impacts that are directly linked to their
business operations, products or services by a business relationship, even if they do not contribute to
those impacts.

4. Have a policy commitment to respect human rights.

5. Carry out human rights due diligence as appropriate to their size, the nature and context of operations
and the severity of the risks of adverse human rights impacts.

6. Provide for or co-operate through legitimate processes in the remediation of adverse human rights
impacts where they identify that they have caused or contributed to these impacts.

The initial assessment process

8. The initial assessment process is to determine whether the issues raised merit further examination. It does

not determine whether the company has acted inconsistently with the guidelines.
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Handling process

11/03/2019 = The UK.NCP receives complaint

18/03/2019 o

18/03/2019 = The UK.NCP contacts Bonsucro to inform them of the complaint

22/03/2019 = The UK.NCP is contacted by Bonsucro, acknowledging receipt of the complaint

26/03/2019 = The UK. NCP spoke with representatives of Bonsucro to explain the complaint process

09/04/2019 € EnINRE SPOKE WIN TEPIESentatives Ot 12k fke aNC Lyl

09/04/2019 = The UK. NCP receives a letter from Bonsucro in response to the complaint

12/04/2019 € wENINRE, SNATES BONSUCTO'S TESPONSE WIL 121, 1 and Il Nl

20/05/2019 = M€ MMINRE recelves aletler rom 121, i and LINT0

31/05/2019 | UK.NCP issues draft initial assessment to the parties

14/06/2019 T

26/07/2019 = The UK.NCP shares comments it received with both parties

25/09/2019 | The UK.NCP publishes its initial assessment

implementation procedures.

Identity of the complainants and their interest in the issue

of years and have been in contact with the company for several years through its own grievance procedures.
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allegations regarding issues that are linked to a company’s operations, products or services by a business
relationship. As the guidelines state this is not intended to shift responsibility from the entity causing an
adverse impact to the enterprise with which it has a business relationship.

Whether the issues are material and substantiated

of forced evictions between 2008-2009 including photos and maps of the location of evictions. The
complainants provide a report produced by the National Human Rights Commission of Thailand in 2015 (and

the issue of which version of the guidelines should apply to allegations of human rights abuses. The review
committee stated that complaints may still be made about harm that occurred prior to the 2011 guidelines, in
relation to matters (or harms) that were known to the company after the new guidelines took effect. The review
highlighted that in the context of alleged human rights abuses, a company may not be criticised for its conduct
before 2011; however if that previous conduct raised human rights concerns covered in the new guidelines, an
enterprise may have a duty to address those concerns in the light of its knowledge of the alleged harms.

as clear opportunities for leverage including membership readmittance. In their response to the complaint
Bonsucro state that the complainants have a fundamental misunderstanding of the leverage that Bonsucro
has over members.

19. The complainants also provide evidence of their engagement through Bonsucro’s grievance mechanism in
the form of letters sent in 2011 and 2016 as well as a publicly made decision by Bonsucro on its website

have misrepresented material facts related to the complainant’'s engagement with Bonsucro’s grievance
mechanism.
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20. The complainants allege that Bonsucro does not have a human rights policy in place. In their response to
the complaint Bonsucro state that it is in the process of updating its code of conduct for members, including an

and policies with regards to its business relationships and the issues raised regarding the its grievance
mechanism.

Whether there seems to be a link to the enterprises’ activities and the issues
raised

does not examine the actions of any party other than the company identified in a complaint and does not
consider it would be within its remit to do so.

Relevance of applicable law and procedures, including court rulings

human rights instruments including UN Human Rights Commission resolutions (1993/77 and 2004/28). The
complaint also includes references to standards of international law, including the International Covenant on
Civil and Political Rights (ICCPR).

27. The complaint refers to the United Nations Guiding Principles (UNGP) which were published in 2011 and

» 11 - the responsibility of enterprises to respect human rights

« 17 to 21 - that refer to the due diligence companies should carry out when assessing actual and potential
human rights impacts

« 30 and 31 - that outline standards for grievance mechanisms and calls upon industry multi-stakeholder
and other collaborative initiatives to provide effective grievance mechanisms

How similar issues have been, or are being, treated in other domestic or
international proceedings
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28. In their response to the complaint, Bonsucro highlighted that there were parallel proceedings in Thailand

Whether the consideration of the specific issue would contribute to the purpose
and effectiveness of the guidelines

30. The complainants state that they have undertaken efforts to engage with Bonsucro through its own

guidelines to provide its good offices to help resolve issues between both parties regarding the functioning of
this mechanism.

been provided by both parties. They relate to whether the issues raised are material to the guidelines and if
they can be substantiated. It is not an assessment of the likely outcome of further examination.

Next steps

findings will be presented in a final statement.

12 September 2019

1. Complaint from IAP and WDM against GCM Resources Plc (20 November 2014) <
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2. Approach of the UK National Contact Point to specific instances in which there are parallel proceedings
16 September 2009, updated on 14 January 2011)

(https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/31717/11-652-approach-national-
contact-point-parallel-proceedings.pdf). <

3. Specific instance submitted by TuK Indonesia regarding the Roundtable for Sustainable Palm Oil (initial
assessment 31 May 2018, final statement 5 June 2019) <
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