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Introduction

The Asian Infrastructure Investment Bank

(AIIB) is a multilateral finance institution that
commenced operation in 2016. The AIIB was
established to provide financing for infrastructure
projects across Asia. Initially, 57 countries signed
on as members of the bank, but membership has

since grown to 100.

The bank seeks to help stimulate economic growth
and improve connectivity. As of December 2019,
the AIIB had approved over 63 projects in the
energy, transport, urban, water, and financial sec-
tors across the region. Although it is mostly focused
on investments in Asia, the bank now has members
from across the world, and has invested in a small

number of projects outside the Asia region.

Investment in infrastructure is badly needed
across the world and these projects have the
potential to bring important benefits, including
improving access to services, markets and employ-
ment for poor communities. However, large-scale
infrastructure projects often have severe negative
impacts on the environment and on local people.
They can pollute rivers, destroy forests, and affect
the health and livelihoods of local residents. Big
infrastructure projects can displace entire com-
munities and affect the territories and natural

resources of Indigenous Peoples.

The AIIB has policies and standards that aim to
protect people and the environment from harm.
But unless local communities know about these
policies, and unless civil society monitors their
implementation and holds the AIIB account-
able to them, these standards may not be met in

practice.

This guide is written for communities who are

at risk of facing negative impacts from AIIB-
supported projects, and for the civil society
groups supporting them. It contains information
and interactive exercises that can be used for
workshops with people that are affected, or might
be affected, by AIIB projects.

The first chapter explains what the AIIB is and
how it provides financial support to governments
and companies for projects, including through
financial intermediaries and co-financing. Chapter
2 explains what the AIIB Environmental and
Social Standards are and who is responsible for
implementing them and making sure they are
respected on the ground. Chapters 3-4 explain the
main protections for the environment, for people
who are involuntarily resettled and for Indigenous
Peoples, and the key entitlements of affected com-
munities under the AIIB standards. In chapters
5-6, the guide explains what affected communities
can do if an AIIB-supported project does not
comply with the standards and causes harm. It dis-
cusses using project-level complaint mechanisms,
gathering evidence, raising the issues directly

with the AIIB, and using the AIIB’s grievance
mechanism, called the Project-affected People’s
Mechanism (PPM).

The Facilitators” Edition contains activities and
discussion questions on each topic that are aimed
at guiding affected communities to apply the
information to their own situations and develop
advocacy strategies to defend their rights and pro-

tect their environment.
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Using This Guide

The guide is intended for communities who have
been impacted, or are likely to be impacted by an
AIIB project. Therefore, the interactive lessons
contained here aim to help participants under-
stand that project better, what environmental and
social standards apply and some of the actions
they can take to defend their rights. It is therefore
very important that before the training, the facil-
itators make themselves familiar with the project

that is of concern to the participants.

Information on approved projects can be found
here: https://www.aiib.org/en/projects/approved/
index.html

Information on proposed projects can be found
here: https://www.aiib.org/en/projects/proposed/
index.html

We also recommend reading the AIIB’s
Environmental and Social Standards and the
Policy on the Project-affected People’s Mechanism
(PPM) before the workshop. This guide simplifies
the information for the purposes of a community
training, and the community participants may
have questions that this guide does not cover. It

is worth taking a copy of the Environmental and
Social Standards and the PPM policy to the work-

shop, so you can access it easily if required.

The Environmental and Social Framework
is available here: https://www.aiib.org/en/
policies-strategies/framework-agreements/environ-

mental-social-framework.html

The Policy on the Project-affected People’s
Mechanism (PPM) is available here: https://
www.aiib.org/en/policies-strategies/operational-poli-

cies/policy-on-the-project-affected-mechanism.html

Important: The AIIB Environmental and Social
Standards may not apply to a project that is co-fi-
nanced with another multilateral development bank
or bilateral development agency. In these cases, the
AIIB’s complaints mechanism, the Project-affected
People’s Mechanism will also not accept complaints.
Instead the co-financier’s environmental and social
polices may apply, and complaints should be submit-
ted to the co-financier’s accountability mechanism. It
is essential to find out if this is the case before deciding
whether to facilitate a workshop using this guide.
Project documents on the AIIB website make clear

which policies and complaints mechanism apply.

The AIIB is now in the process of reviewing its
Environmental and Social Framework. The updated
framework will be published in late 2020. This
guide will be updated later to reflect any changes.


https://www.aiib.org/en/projects/approved/index.html
https://www.aiib.org/en/projects/approved/index.html
https://www.aiib.org/en/projects/proposed/index.html
https://www.aiib.org/en/projects/proposed/index.html
https://www.aiib.org/en/policies-strategies/framework-agreements/environmental-social-framework.html
https://www.aiib.org/en/policies-strategies/framework-agreements/environmental-social-framework.html
https://www.aiib.org/en/policies-strategies/framework-agreements/environmental-social-framework.html
https://www.aiib.org/en/policies-strategies/operational-policies/policy-on-the-project-affected-mechanism.html
https://www.aiib.org/en/policies-strategies/operational-policies/policy-on-the-project-affected-mechanism.html
https://www.aiib.org/en/policies-strategies/operational-policies/policy-on-the-project-affected-mechanism.html
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1 The Asian Infrastructure Investment Bank

1 Wh atist h e AlIB? and improve connectivity by investing in infrastruc-

ture and other sectors. In the process, it aims to

increase connectivity through better transport and

The Asian Infrastructure Investment Bank communication infrastructure, as well as improve
(AIIB) is an international development bank that ;. egq to services. Ultimately, the AIIB exists to help
began operations in 2016. strengthen the economies of Asian countries.

The AIIB's mission is to help build and improve The main way the AIIB works to achieve its mis-

infrastructure, mostly in Asia, but the bank alsohasa ;. is by providing funding to governments and to

small number of projects outside Asia. Its purpose is companies to fund large infrastructure and other
to promote sustainable development, create wealth projects.

A"B ASIAN INFRASTRUCTURE
~’ INVESTMENT BANK

The AIIB headquarters, Beijing
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2 Who Owns the AIIB?

Like other older development banks, such as the
World Bank and the Asian Development Bank
(ADB), the AIIB is a multilateral bank, which
means it is owned by a group of countries. These
countries contribute money to the bank in order to
become members, and then have a right to vote on
major decisions about the bank’s policies and oper-
ations. They can also receive loans from the bank to
support infrastructure projects in their countries.
As of December 2019, the AIIB had 7S country

members, with 25 more in the process of joining.

China led the creation of the AIIB and the bank’s
headquarters are located in Beijing, the capital

of China. China has the most control over deci-
sion-making at the AIIB, because it holds by far
the largest ownership share of the bank compared
to any other country. As of December 2019, China

held more than 30% of the shares in AIIB, while
the second largest shareholder, India, held less
than 9%. The third largest shareholder is Russia,
with just under 7%. The AIIB is structured in
such a way to ensure that Asian members hold the
majority of shares. Individual European members
hold smaller amounts, but when combined they
hold almost 22% of the bank’s shares.'

The members of the bank oversee its operations
through a Board of Directors. Membership in
the bank is broken up into 12 country groups.
Each group is represented on the board by one
director. Nine of these groups are made up of
Asian (or regional) countries, and three are made

“« . » . 2
up of “non-regional” countries.

Bank Management is responsible for the day to
day running of the bank, and reports to the Board
of Directors, which makes decisions on strategy,

policies and approval of most projects.’

What commitments has the AIIB made to sustainability?

The AIIB’s founding document states that the bank’s purpose is to promote sustainable development,

create wealth and improve connectivity by investing in infrastructure and other productive sectors.

The term “sustainability” may be interpreted by different people in different ways. The bank has developed

policies that aim to avoid or reduce harm to people and the environment. In its policies and strategies,

the bank has made commitments to address the climate change impacts of its projects, and to support its

members to achieve sustainable development goals.

These commitments alone do not ensure that every project the AIIB supports will be environmentally and

socially sustainable, these commitments also need to be put into practice. Sometimes there are differing

opinions between governments, civil society and affected communities on what actually constitutes

“sustainable development”

governance/members-of-bank/index.html.

download/AIIB_organizational _structure.pdf

Alist of members, their shareholding and voting powers can be found here: https://www.aiib.org/en/about-aiib/

Alist of directors can be found here: https://www.aiib.org/en/about-aiib/governance/board-directors/board-members/index.html
The AIIB Organizational Structure can be found here: https://www.aiib.org/en/about-aiib/governance/ _common/


https://www.aiib.org/en/about-aiib/governance/members-of-bank/index.html
https://www.aiib.org/en/about-aiib/governance/members-of-bank/index.html
https://www.aiib.org/en/about-aiib/governance/board-directors/board-members/index.html
https://www.aiib.org/en/about-aiib/governance/_common/_download/AIIB_organizational_structure.pdf
https://www.aiib.org/en/about-aiib/governance/_common/_download/AIIB_organizational_structure.pdf
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3 How Does the AlIB Fund
Projects?

There are two main ways that the AIIB funds proj-

ects: direct investments and indirect investments.

3.1 Direct Investments

The AIIB provides money to governments and
companies to build and operate infrastructure and
other projects. Sometimes the project is devel-
oped by a government agency, and other times the
project is developed by a private company (and
sometimes both). An entity that receives AIIB

funds is called a client.

The AIIB can provide funds in several ways. The

main two ways are (1) loans to the government

Share purchase: When the AIIB buys shares,

it invests money in a company and in return it
receives an ownership stake in that company. In
other words, it invests in the company by becom-

ing a part owner and expects to earn profits from

Projects may be “standalone’, in which case the
AIIB is the only source of funding, or they may be
“co-financed”, which means that the AIIB works
with other banks to provide a joint loan to the
project. As of December 2020, just under 50% of

AITIB projects were co-financed.*

or company developing a project, and (2) buying

shares in a company.

Loans: When the AIIB loans money, the com-
pany or government that receives the loan is
required to pay back the money with an additional
amount, called interest, over an agreed

time period. This is also called providing

finance.

its investment when the company earns profits
from its business activities. It can also earn profits
when it sells its shares in the company to others at
a higher price than the amount it paid for them.

This is also called an equity investment.

*  More information about the AIIB’s Project Process can be found here: https://www.aiib.org/en/projects/process/index.html


https://www.aiib.org/en/projects/process/index.html
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Here are some examples of projects that the AIIB
has funded directly:

« In2016, the AIIB approved a $165 million
loan to the Government of Bangladesh to
improve and expand electricity transmission

infrastructure.

3.2 Indirect Investments

Sometimes, instead of providing funds directly
to a government or company, the AIIB can fund
projects indirectly. One way that it does this is to

give its money to an investment fund or a bank.

These funds and banks are called financial inter-
mediaries because they take money from the
AIIB, along with other investors, and then give
that money to companies operating projects on
the ground through loans or by buying shares.
The AIIB delegates decision making power to

« In2017, the AIIB approved a $250 million loan
to the Beijing Gas Group Company to construct
a system for connecting natural gas to homes

in rural villages around Beijing.

« In2018, the AIIB approved a $200 million
loan to the Government of Sri Lanka for urban

development in the capital city Colombo.

the intermediary regarding which projects it will

invest in.

These funds and banks are not operated by the
AIIB. The funds and banks make decisions about
which projects and companies to give money to,
independently of the AIIB. However, the AIIB
must first review these clients, look at what kinds
of projects they are involved in, and ensure they

are capable of following AIIB standards.
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Here are some examples of financial intermediary « In2017, the AIIB approved an investment
projects that the AIIB has funded: of $100 million in the National Investment

. In2017, the AIIB approved an investment and Infrastructure Fund, which is managed

of $150 million in a fund called the IFC by the Indian government and invests in

Emerging Asia Fund. The fund was set up infrastructure and related projects in India.

by another development bank to invest in « In2017, the AIIB approved a loan of
different companies operating in Asia. The $100 million in the Regional Infrastructure
fund has made several investments, including Development Fund, which is managed by
in a cement factory in Myanmar and a power the World Bank and provides financing to
company in Bangladesh. provincial governments in Indonesia for

infrastructure projects.

3.3 Standalone Projects and Co-Financed Projects

The AIIB can fund projects by itself (standalone), banks, such as the World Bank. This is called co-fi-
or in partnership with other banks and investors nancing. One example of a co-financed project is
(co-financed). the Myingyan Gas Power Plant in Myanmar. Here

the AIIB is one of several development banks that
Co-financed projects: As the AIIB is a new bank, - .
) ' ) o are providing loans to the project developer.
it began by funding most of its projects in partner-

ship with other more experienced development
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Standalone projects: The AIIB also funds investments will increase. An example of a stand-
projects by itself. As the bank becomes more alone project is the Andhra Pradesh Rural Roads
established and experienced, stand-alone Project, which the AIIB invested in alone.

Why it is Important to Know if a Project is “Standalone” or “Co-financed”

The next chapter of this guide discusses the AIIB’s environmental and social rules. At the moment,
these rules only apply to the standalone projects of the AIIB, where it has not co-financed with other
development banks.

Later in the guide we will look at the AIIB’s complaints process. Currently, complaints can only be
submitted to the AIIB for standalone projects.

Under the AIIB’s policies, if it co-finances a project, it can choose to rely on the environmental and social
policies of a co-financing partner. For example, if the AIIB and the World Bank co-finance a road, the
AIIB can make an agreement for World Bank policies and complaint mechanisms to apply to the project.

For all of the projects that the AIIB has co-financed up to now, it has decided to rely on its partner’s
environmental and social policies. In these cases, people affected by the project cannot file a complaint
to the AIIB’s complaints mechanism, but instead must use the co-financier’s mechanism.

Although itis not possible to file a complaint to the AIIB’s complaints mechanism on co-financed projects,
the AIIB still has a responsibility to ensure that its projects are implemented appropriately. Affected
people can still communicate with the AIIB and raise concerns. They may push the bank to assess those
concerns, communicate with co-financing partners, and work with those partners to ensure a project is
in compliance with the relevant environmental and social policies.

To find out if a project you are concerned about is co-financed, and to see which policies apply to that
project, you can check the Project Summary Information document on the AIIB website. These documents
can be technical and are written in English, so you may wish to seek support from your civil society
partners.

Proposed projects: https://www.aiib.org/en/projects/proposed/index.html
Approved projects: https://www.aiib.org/en/projects/approved/index.html



https://www.aiib.org/en/projects/proposed/index.html
https://www.aiib.org/en/projects/approved/index.html
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2 AlIB Environmental and Social Standards

1 AlIB’s Objective and the
Impacts of its Projects

AlIB’s objective of promoting sustainable devel-
opment by building infrastructure and other
projects aims to boost economic development and
improve the lives of ordinary people. This means
that before the AIIB agrees to provide support

(both directly or indirectly) to a project, it should
make sure that the project will have a positive
impact on peoples’ quality of life. As a multilateral
development bank, owned by governments, the
AITIB has a responsibility to ensure it does not sup-
port projects that will increase poverty or cause

hardships for local communities.

However, big infrastructure projects can have both

positive and negative impacts on people.

Infrastructure projects can have both positive and negative impacts.

A new highway can improve a country’s transport system but can also displace people.
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2 AlIB’s Environmental and
Social Standards

During the 1980s and 1990s, many civil society
groups and affected communities publicly crit-
icized major development banks like the World
Bank and the Asian Development Bank for the
negative impacts of their projects on the environ-
ment and communities. These groups argued that
development projects should not harm people

or the environment and that projects should be
planned so that everyone can share the benefits,

not just a small few.

As aresult of these civil society campaigns and
community struggles, development banks started
adopting policies aimed at preventing negative
impacts to people and the environment. When the
AIIB was created, its management promised that it
would have similar policies to ensure projects that

it funds do no harm.

In 2016, the AIIB adopted its Environmental
and Social Framework (ESF). This document
sets out how AIIB-supported projects should be
implemented in a way that avoids, minimizes and

addresses environmental and social impacts.

After the AIIB receives a request for support from
a government or company (the client), it reviews
the proposal and assesses the type, location, and
environmental and social risks of the project.
Based on this, the bank gives each project a cat-
egory: A, B, C or FI. Category A projects have

the most serious environmental and social risks,
Category C have minimal environmental and
social risks. The higher the risk, the more com-

prehensive environmental and social protections

must be in place. FI means the project is a finan-

cial intermediary project (discussed earlier).

The Environmental and Social Framework con-
tains an important section that sets out the bank’s
Environmental and Social Standards (ESS).
These are rules that must be respected by a gov-
ernment or company when it accepts financial
support from the AIIB so that no harm is done to
people and the environment. The standards are
also aimed at making sure that people who are
likely to be affected by an AIIB-supported proj-
ect have access to information and are properly

consulted.

As mentioned earlier, these standards only apply
to standalone AIIB projects, not to projects that

the AIIB is co-financing with another institution.

When the AIIB does its initial review of a
proposed project, it identifies which of the
Environmental and Social Standards the client

must follow.

The standards cover:

1. Environmental and Social Assessment and
Management: The process AIIB clients must
follow to assess and manage environmental

and social impacts of projects.

2. Involuntary Resettlement: The protections that
AITIB clients must provide if the project will
take people’s land, resulting in resettlement of
communities, or affecting their livelihoods,
including their access to natural resources, jobs

or income.

3. Indigenous Peoples: The protections that AIIB
clients must provide if the project will impact
Indigenous Peoples, especially their land and

natural resources.
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Who is Responsible for Implementing the AIIB Environmental and Social Standards?

Both the AIIB and its clients (the government or company it funds) have responsibilities to ensure that
the Environmental and Social Standards are implemented and respected.

Governments or companies (the AIIB clients) that receive financial support from the AIIB are
responsible for ensuring the Environmental and Social Standards are respected on the ground. Clients
are also responsible for making sure that any contractors that they hire operate in a way that follows
these standards.

When the AIIB invests in a financial intermediary, the intermediary is responsible for ensuring the
governments and companies they support (called AIIB sub-clients) respect the Environmental and
Social Standards on the ground.

Before it provides support, the ATIB is responsible for checking that the client is likely to respect the
standards. Ifit does not believe that the client is able to respect the standards, it should apply conditions
to the investment to ensure that the client will comply with the standards over a reasonable period of
time, or it should not approve the investment.

After it has provided support, the AIIB is responsible for monitoring and supervising to make sure
its client implements and respects the Environmental and Social Standards. If a client fails to follow
the standards, the bank must propose measures to bring a project into compliance. If this does not
happen in a reasonable time period, the AIIB my cancel its support for a project.

All proposed projects must be assessed before they are approved, and categorized in terms of their
potential impact on people and the environment. In general, the Environmental and Social Standards

should apply when money flows from the AIIB to a project that has serious effects on the environment

or local communities.
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3 Environmental and Social Assessment
and Management: Environmental and

Social Standard 1

1 The Objectives of
Environmental and Social
Standard 1

After the AIIB receives a proposal from a client for
a new project, it conducts an initial review of the
project. If the AIIB finds that there are likely to be
negative environmental and social risks, it requires
the client to apply Environmental and Social
Standard 1 to the project.

The objective of Environmental and Social
Standard 1 is to ensure the environmental and
social sustainability of projects and to support the
“integration of environmental and social consider-
ations” into the project planning, decision-making

processes and implementation.

The client is required to conduct an
Environmental and Social Assessment. This
includes an assessment of the likely impacts

of the project on local communities and the

environment, and a plan for avoiding, minimizing

and remedying those impacts.

If the project is likely to cause involuntary reset-

tlement of local people or impacts on Indigenous
Peoples, the client is required to conduct specific
studies and plans to address these impacts. These

issues are covered in chapters 4 and S of this guide.

2 Conducting Environmental
and Social Assessments

The client must conduct an impact assessment
and prepare a plan that is proportionate to the
level of risk associated with the project. For exam-
ple, a Category A project (projects with very large
impacts) would require detailed studies and a
comprehensive management plan. A Category B
and C project, with lower impacts, would require a

more basic assessment.
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AIIB clients must assess both environmental and social impacts of AIIB funded projects
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AIIB clients are expected to use the following approach to managing impacts on people and the environment:

Anticipate and avoid risks and impacts

Where avoidance is not possible, minimize or reduce risks and impacts to acceptable levels

Once risks and impacts have been minimized or reduced, address those impacts

When risks or impacts remain, compensate or find other ways to address them

After a project’s impacts have been identified for managing risks and monitoring and reporting
and there is a plan for addressing them, the on the implementation of the plan. It must also
client should prepare an Environmental and include a description of how the AIIB client will
Social Management Plan, which needs to be provide information to affected communities and

approved by the AIIB. This should include plans consult them.

Information Disclosure and Consultation

Under AIIB policy, information about environmental and social impacts and how they will be
addressed should be made available to affected people. Summaries should be released as soon as a
project is listed on the AIIB website as a proposed project.

Draft environmental and social management plans should be shared by the bank “as early as possible”
in the process of reviewing a project. Final versions of these plans should be published once they are
complete. This information should be accessible and in a language that affected people can understand,
and should be shared by the client at the location of the project’s impact.

AIIB policy also requires that clients conduct meaningful consultation with project-affected people and
facilitate their informed participation in consultations about the project’s impacts and how to address
them. Meaningful consultation is a process that:

« begins early in the preparation stage of the project and continues on an ongoing basis throughout the
life of the project;
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Information Disclosure and Consultation

« ensures that all parties have a voice in consultation, including people affected by the project, Indigenous
Peoples, NGOs, etc.;

« provides additional support as needed to ensure participation of women and men, as well as elderly
people, young people, disabled people, minorities, and other vulnerable groups;

« provides information as soon as possible and ensures that the information is understandable and
accessible to the people affected by the project and other interested groups;

« happens in an atmosphere free of intimidation or coercion;

« ensures that the views of people affected by the project and other interested groups are considered
in decision-making.

3 JIssues Covered by Assessments should cover both positive and neg-
. . ative impacts of a project, including direct and
Environmental and Socia | indirect impacts. The table below gives an overview
Assessments of some the important areas that must be consid-

ered by the environmental and social assessment.

Type Issue

Environmental Biodiversity
Critical habitats, e.g. habitats endangered animals depend on
Natural habitats
Protected areas
Sustainability of land and water use
Pollution prevention
Resource efficiency

Emissions and climate change
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Type Issue

Social

Involuntary resettlement

Impacts on Indigenous Peoples

Vulnerable groups and discrimination

Gender

Land and natural resource access

Restrictions on land use

Cultural resources (such as burial grounds, spirit forests, etc.)

Working Conditions &
Community Health and Safety

Building safety
Trafhic safety

Safe working conditions and community health and safety

Child labor and forced labor

Use of security personnel

Legal compliance

Compliance with host country law and regulation

Compliance with international treaties the country has signed on to

Considering the Alternatives

In addition to assessing the impacts of the project during the planning stages, assessments should also

consider alternative options for the project that would cause fewer negative impacts. It could also consider

alternative locations, design and technology. It should also consider the option of not developing the

project at all.

If the client does not conduct a thorough environ-
mental and social impact assessment and develop
a management plan, it is likely to be in violation
of Environmental and Social Standard 1. This may
be the case, if the assessment is inadequate and
does not consider the full range of impacts, if the

management plan does not incorporate suitable

ways to address the impacts, or if documents are
not disclosed and people are not meaningfully
consulted. If this happens, affected people may be
able to file a complaint to the AIIB’s complaints
mechanism. This option is discussed in chapters 6
and 7.
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4 Involuntary Resettlement:
Environmental and Social Standard 2

1 Investment Projects
and Displacement

Displacement can be one of the most serious
impacts of large-scale investment projects. It is
also one of the most common impacts. In many
cases, people are evicted from their homes and
land to make way for projects such as roads, dams
and other types of infrastructure. Many people
around the world have become poorer due to dis-
placement. This is because, in addition to losing
their homes, they may lose access to the land

and resources they depend on for their food and

livelihoods.

When people are displaced from urban areas and
are forced to move to new locations, they can

lose access to their places of work. In rural areas,
displacement can lead to lost resources including
forests, rivers and farmland. People might also lose

access to services including community centers,

schools or health clinics. Displacement can lead
to the breakdown of communities and social and

support networks.

Sometimes people are affected by “economic dis-
placement”. This means that even when people are
not physically displaced or resettled, they may lose
access to resources, fisheries, markets, and other
things that they depend on for their livelihoods.

2 Environmental and

Social Standard 2:
Who Does it Protect?

After the AIIB receives a proposal from a client
for a new project it conducts an initial review of
the project. If the AIIB finds that there is likely
to be involuntary resettlement, the client will be
required to apply Environmental and Social
Standard 2 to the project.
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Environmental and Social Standard 2 provides
protections for people who are displaced from
their homes and land by AIIB-supported projects.

For example:

« It protects a family that has to move from their
home because of a planned highway that will
be built by a national government with a loan
from the AIIB.

The standard protects people who will lose access
to the land, business or resources they depend

upon for their livelihoods. For example:

« It protects a farmer who will lose his farming
land because it is needed to extend a railway

line.

« It protects a businesswoman who will lose her

shop because the land is taken.

« It protects a community who will lose access
to a forest that they use to collect food or

products to sell.

« It protects a fishing community who will lose
access to a riverbank or the seashore and will

not be able to catch, eat and sell fish as a result.

All these types of people are protected if they have
to move away from their home or land, or if their
access to and use of the land is restricted by the

project.
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What is “Involuntary Resettlement”?

“Involuntary Resettlement” is any situation where people’s land or housing is taken, or access to
land that people live, work on or use for their livelihoods is restricted and they do not have the right to
refuse. This is also called physical and economic displacement.

3 Objectives of Environmental

People displaced from their home, land, jobs or resources they depend on for livelihoods

because of an ATIB-supported project are protected by Environmental and Social Standard 2

and Social Standard 2

Environmental and Social Standard 2 aims to do

five main things:

To avoid involuntary resettlement wherever
possible;

To minimize involuntary resettlement by

exploring project alternatives;

When it is not possible to avoid involuntary
resettlement, to improve affected people’s
livelihoods, or at least restore them so

that nobody is made worse off by the

project;

To improve the overall social and economic
situation of poor and vulnerable groups who

are displaced by the project; and

To design and implement resettlement

activities as sustainable development



22 -

COMMUNITY GUIDE TO THE ASIAN INFRASTRUCTURE INVESTMENT BANK

programs, ensuring that people displaced by

the project also share in its benefits.

Prior to project implementation, the AIIB client
should conduct a survey of the land and assets likely
to be impacted and do a full census of those likely
to be displaced. This should be used to develop a
clear picture of how many people will be affected,
their livelihood status and legal status, as well as

the resources and assets that will be impacted.

The next step is to develop a Resettlement Plan.
All of the issues and options described below
should be included in the Resettlement Plan. The
plan should be developed in consultation with
affected people. The draft and final Resettlement
Plans should be made available to affected people.

When affected people’s homes will not be
moved, but their jobs and other livelihoods
will be affected, the AIIB client has to prepare a

Livelihood Restoration Plan.

4 Avoiding Displacement

Two important objectives of Environmental and
Social Standard 2 are to avoid or minimize dis-
placement. The AIIB client has a duty to both plan
and implement the project in a way that reduces
displacement as much as possible or avoids it alto-
gether. If there will be some displacement, as few
people as possible should be displaced.

The client should consider ideas such as using less
land for the project or finding a location or route

for the project where there are no houses, farms or
other important natural resources. The example in
the illustration below shows two different options
for building a railway. Plan 1 goes right through a vil-
lage and will cause a lot of displacement. Plan 2 goes

around the village and will avoid displacement.

The second plan can be used to avoid displacement
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The AIIB client must also try to avoid or mini-
mize negative impacts on people’s livelihoods. For
example, if a shipping port is being built, it should
be located in an area that minimizes loss of access

to the seashore by fishing communities.

5 People should not be
made worse off

For people who will be displaced by an AIIB-
supported project, Environmental and Social
Standard 2 aims to ensure that at a minimum,

no one is made worse off. In fact, the AIIB client
should aim to improve livelihoods and the overall
situation of poor and vulnerable communities that

are affected.

The exact entitlements of displaced people under
Environmental and Social Standard 2 depend on
what they lose and whether they have legal rights
to the land that is taken.

For people whose livelihoods are affected,
Environmental and Social 2 aims to improve, or at
least restore, their livelihoods. In order to achieve
this, the AIIB client must do the following:

For lost land:

« Provide replacement land when affected
people have legal rights to the land and their
livelihoods are land-based (e.g. farmers and
herders who own their land) or when land is

collectively owned; OR

« Provide cash compensation for land when
affected people have individual legal rights to
the land and their livelihoods are not land-
based. The compensation amount must be

enough to allow the household to purchase

replacement land of the same size and quality
and cover the costs of the purchase as well as

the transition.

«  When affected people do not have any
legal rights to the land under domestic law,
AITIB clients do not have to provide them
with compensation for the land (but they
are entitled to resettlement assistance and

compensation for non-land assets).

For other lost assets (including for affected people
without legal rights to the land):

« Provide replacement assets of equal or higher
value; OR

« Provide full cash compensation for assets that

can’t be restored.

The AIIB client must also provide capacity build-
ing programs to support improved use of livelihood

resources, including alternative livelihood sources.

For people who will be relocated, the AIIB

client must do the following:

« Ensure that resettlement activities are
conducted as sustainable development
programs and enable displaced people to share

the project benefits.

« Provide people who will be relocated with
security of tenure over new land and assets,
with rights that are as strong as the rights they

had to their previous land and assets.

« Ensure the resettlement site has access to
employment and livelihood opportunities
that is at least equal to affected people’s former

locations.
« Provide proper housing at resettlement sites.

« Provide support for the transition including

for the move to the new site.



24 + COMMUNITY GUIDE TO THE ASIAN INFRASTRUCTURE INVESTMENT BANK

« Provide development assistance, such as land All compensation and other entitlements should
development, credit facilities, training or be paid or provided before any physical or eco-
employment opportunities. nomic displacement happens. The AIIB requires

« Provide infrastructure and community services, the client to engage in meaningful consultation

which could include water, sanitation, electricity, with the people affected in this process.

roads, health posts and schools, as required.

This land will be taken for an AIIB-supported project. The family owns the land and house. They are

entitled to either full cash compensation or replacement land and housing of at least equal value and quality
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Even though this family does not have legal rights to this land, they are entitled to compensation for the housing and

crops, since they own these assets. If they are resettled, they should be resettled to adequate housing with tenure security.

If people lose land or access to resources that they depend for their livelihoods, they should be

given assistance to find new sources of income. Here, people are being trained to be tailors.
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This couple was given alternative land with fertile soil to restart their farm.

Protections for “Non-legal Settlers”

Infrastructure projects can impact people that have full legal rights to theirland (e.g. those that hold aland
title or another kind of legally recognized land right). They may also impact people who do not have legal
rights to their land. These people may be living on state land, for example, in the area directly alongside a

» <.

road. These people are sometimes called “non-legal settlers”, “informal settlers”, or “squatters”

The AIIB’s policy recognizes that non-legal settlers live on or use land that may be affected by projects it
supports. Environmental and Social Standard 2 therefore provides certain protections for these people.
They are not entitled to compensation for the land that they lose, but AIIB clients are required to make
sure that if people without legal land rights are displaced, they should be given assistance to relocate,
and compensated for non-land assets. These people must also be consulted in the resettlement planning
process.

It is important to note that just because someone does not hold a land title, it does not mean their
occupation is illegal. Households may have other recognized rights to the land, for example, tenancy
rights (renters), an official right to use the land, or customary tenure rights that are recognized by law.
Other households may have legally recognizable rights because they peacefully settled on unused land
long ago and have continued to use it without facing any objection (known as adverse possession rights).
This will differ from country to country, but AIIB clients must assess the legality of affected people’s
occupation based on national laws.
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6 Ensuring that Displaced
People Benefit from the
Project

Environmental and Social Standard 2 aims to
ensure that the socio-economic situation of dis-
placed people is improved, and that the design
and implementation of resettlement plans enables
displaced people to share the benefits of the proj-
ect. AIIB clients are supposed to treat resettlement
as an opportunity for sustainable development

that will help affected people improve their lives.

For example, affected people could be offered
jobs that are created by the project. If the aim of
a project is to build infrastructure that will pro-
vide basic services, affected people could receive
those services for free or at an affordable price.
For example, if a dam is being built to generate
electricity, people who are being displaced for the
dam could be given free or subsidized access to

the electricity at their new homes. The community

could also be provided with a share of the profits
generated from the sale of electricity. Revenue
could be directed to improving other infrastruc-

ture and social services in the area that is affected.

Environmental and Social Standard 2 includes
specific commitments to improve the standards
of living of the poor and other vulnerable groups
displaced by a project, including women, children
and persons with disabilities. AIIB-supported
projects should be implemented in a way that lifts
the conditions of these groups to at least “national
minimum standards”. For example, in rural areas,
they may be provided with legal and affordable
access to land and resources, and in urban areas
provided with appropriate income sources and

affordable access to adequate housing.

All of the entitlements discussed above, as well
as the options that affected people will be offered
should be set out in the Resettlement Plan or
Livelihood Restoration Plan (if there is only eco-

nomic displacement).

The Resettlement Plan

The Resettlement Plan is an important requirement under Environmental and Social Standard 2.

If a project is likely to result in physical and economic displacement, a resettlement plan must be

developed. The Resettlement Plan should include:

« What displaced people are entitled to.

« Anincome and livelihood restoration strategy.

« Who is responsible for implementing all aspects of the plan.

« A monitoring and reporting framework.

« Abudget and plan for implementation which includes clear dates for implementing each part of the plan.

Aftected people must be involved in the process and consulted on the Resettlement Plan. The AIIB

client must disclose the draft resettlement documentation in the project area in a language understood

by affected people. Once complete, the final plan must also be disclosed in the same way.
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7 PeO p | e M ust Be C onsu |t ed this consultation must be “informed”, which means

those involved should have access to all the neces-
sary information, in a form that they understand.

People who will be affected by an AIIB-supported Under Environmental and Social Standard 2:

project must be provided with all important infor-

mation and be consulted about compensation, »  Consultation should begin early on when

displacement and other impacts are being

identified.

resettlement and livelihood assistance plans. They
must be given options to choose from.

o It should continue throughout the process of
The AIIB’s Environmental and Social Standards

. ” compensation, resettlement and livelihood
say that consultation must be “meaningful”

assistance.
Consultations should include people who will

« Affected people should be informed about

be displaced, communities where the project is
their rights in the resettlement process, their

located, and non-governmental organizations.

Environmental and Social Standard 2 states that entitlements and resettlement options, and

how they can participate in the process.

Here, company representatives have come to a village to inform and consult communities who will be affected by a project
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« Affected people should be involved in the
monitoring and evaluation of the process.

« The needs of vulnerable groups must be
considered, including those below the poverty
line, landless, elderly, women and children,
Indigenous Peoples and those without legal
title to land. Their involvement in consultation

must be ensured.

Consultation does not simply mean inform-
ing people about a project, it means hearing
their views and opinions and incorporating the

community views into decisions on project design
(and whether a project should even go forward).
In order to do this, affected people must be able to
express themselves in an environment that is free
from intimidation. For example, armed security
forces, military or police should not be present at

consultations.

The results of community consultation should be
incorporated into the Resettlement Plan, which
should be shared in draft form and when com-
pleted, in the project area in a form and language

that is accessible to affected people.
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5 Indigenous Peoples: Environmental and

Social Standard 3

1 The Obijectives of
Environmental and Social

Standard 3

After the AIIB receives a proposal from a client for
a new project it conducts an initial review of the
project to assess whether or not it may impact on
Indigenous Peoples. This review should include
consultation with social scientists with expertise
on the social and cultural groups in the project
area, the Indigenous Peoples concerned and the
client. If the AIIB finds that there are likely to be
impacts on Indigenous Peoples, Environmental

and Social Standard 3 applies to the project.

Environmental and Social Standard 3 aims to do

four main things:

« To design and implement projects in a way
that respects Indigenous Peoples’ identity,

dignity, human rights, economies and cultures.

« To ensure they receive culturally appropriate

social and economic benefits from the project.

« To ensure they do not suffer negative impacts

as a result of project.

« To ensure they can participate actively in the

project affecting them.

Environmental and Social Standard 3 applies if

Indigenous Peoples:

« Are present in the proposed area of the project,
or

« Have a collective attachment to the proposed

area of the project.

How is “Indigenous Peoples” Defined by the AIIB?

Environmental and Social Standard 3 says that “Indigenous Peoples” may be referred to differently in

different countries, including “ethnic minorities”, “aboriginals”, “minority nationalities” and “hill tribes”

Under Environmental and Social Standard 3, the term “Indigenous Peoples” refers to a distinct social and

cultural group with some of the following characteristics:

« Self-identification as indigenous and recognition of this identity by others.

« Collective attachment to land, territories, natural resources and habitats.

« Customary laws, decision making processes and cultural practices.

o Their own language.
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An indigenous community celebration in Cambodia

2 Avoiding Harms,
Addressing Impacts,
Sharing Benefits

When an AIIB client is planning a project, it has a
duty to think about how to avoid negative impacts
on indigenous communities. First, the client must
try to design the project in a way that avoids or
reduces negative effects on the communities. If
the project will cause negative impacts on the
community, the client has to develop a plan so
that the community does not suffer harm. The
client is also required to look for opportunities for
the community to benefit from the project in a

way that is culturally appropriate.

The client must conduct a Social Assessment
and develop a plan, called an Indigenous Peoples
Plan, with the informed participation of the indig-

enous community.

The Social Assessment should look at all impacts
the project may have on Indigenous Peoples, both
positive and negative. It should identify social and
economic benefits for affected Indigenous Peoples
that are culturally appropriate, and that will have
benefits for men and women, young and old.

It should also include actions to avoid negative
impacts on them, or when avoidance is not pos-
sible, to minimize these impacts. This assessment
should consider what options indigenous commu-
nities prefer regarding project benefits and what

steps will be taken to reduce harms.
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Based on the social assessment, the Indigenous

Peoples Plan provides details on:

o The framework for continued consultation
with affected Indigenous Peoples during

project implementation.

« Actions to ensure that Indigenous Peoples

receive culturally appropriate benefits.

« Actions to avoid, reduce, balance or

compensate negative impacts.

« Culturally appropriate grievance procedures
that affected communities can use if problems

arise.

This plan should be prepared with the assistance
of qualified and experienced experts, and should
be developed in a way that includes indigenous
knowledge and participation by the affected
indigenous communities. Indigenous commu-

nities, including elders, village councils or other

customary representatives, should have the oppor-
tunity to participate in the process of designing,
implementing and monitoring the implementa-

tion of the Indigenous Peoples Plan.

Some projects may involve commercial devel-
opment of natural or cultural resources, such as
minerals, forests, water, and so on. In such cases,
affected indigenous communities must be fully
informed of their legal rights to these resources
under national and customary law, how these
resources will be developed and by who, and what

the impacts of this development will be.

Indigenous Peoples Plans should include arrange-
ments for affected indigenous communities to
receive an equitable share of the benefits from
development of these resources. These benefits
should be delivered in a culturally appropriate

way.

Consultations with Indigenous Peoples

The process of conducting the Social Assessment and developing the Indigenous Peoples Plan must be

done in consultation with affected indigenous communities. Environmental and Social Standard 3 states

that these consultations must be “meaningful”, and conducted in a culturally appropriate, accessible and

inclusive manner, and ensure affected peoples’ informed participation. This means that people need

access to all the relevant information, and need to be able to contribute freely to discussions and have

their voices heard.

Consultations should involve Indigenous Peoples’ representative bodies and organizations (e.g., councils

of elders, village councils or chiefs) as well as community members and indigenous peoples organizations.

There should be enough time for Indigenous Peoples’ decision-making processes to take place, and

consultations should support Indigenous Peoples’ involvement in the design of project activities and

management plans.
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3 Free, Prior and Informed
Consultation

In three types of situations, under Environmental
and Social Standard 3, AIIB clients must con-
duct Free, Prior and Informed Consultation
(FPICon) in order to get “broad community
support” from affected indigenous communities
before a project may go forward. These situations

are:

1. When the project will impact on the
customary lands and natural resources of
Indigenous Peoples, whether or not they have

legal title.

2. When the project will require the relocation
of Indigenous Peoples from their lands and

natural resources.

3. When the project will have significant impacts
on important cultural, spiritual or religious
sites.

FPICon is an additional process that builds on
the “meaningful consultation” discussed earlier.
FPICon applies during the design and planning
for projects that affect Indigenous Peoples. It
requires “good faith negotiations” between the
client and Indigenous People about project activi-

ties that will affect the community.

4 Projects Must Have
“Broad Community
Support”

In order for the AIIB client to proceed with the
project, it must first conduct FPICon and obtain
“broad community support” The client must be
able to show AIIB that:

A consultation process took place between
the client and Indigenous Peoples regarding
the project design, plans to avoid or manage
impacts, and to share benefits.

« That the consultation process was accepted by

both parties.

« That a good faith negotiation resulted in

“broad community support” for the project.

Broad community support does not necessarily
mean that 100% of affected people support the
project. Some individuals or groups within a
community may disagree with a project, but if in
general the broader community is in favour, this

can be regarded as “broad community support™

If the AIIB client cannot provide evidence of
broad community support for the project, it must
stop project activities that would affect the indig-
enous communities’ land, natural resources and
cultural and spiritual sites. In this case, the project

would need to be redesigned.
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How is FPICon defined?

Free: The community must feel free to express their views without any intimidation or pressure.

Prior: The negotiation must happen before the project commences and impacts begin and before final

decisions on project design are made.

Informed: The community must be provided with all relevant information in a form and language that

they understand, and

Consultation: Good faith negotiations must take place between the AIIB client and the affected Indigenous
People, and the client must be able to show that there is broad community support for the project.

Some other multilateral banks such as the
World Bank Group require Free Prior and
Informed Consent (FPIC) for projects that
affect Indigenous Peoples. This is an interna-

tional standard recognized in the United Nations

Declaration on the Rights of Indigenous Peoples.

FPIC, and the requirement of consent, is a stron-
ger standard than FPICon and broad community
support.

Environmental and Social Standard 3 only
requires FPIC if the laws of the country where the

project is being implemented requires it.
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6 Seeking Redress, Part 1:
Taking Action Locally

1 What if AlIB Environmental
and Social Standards Are
Not Respected?

Although the AIIB has standards that should pro-
tect people from being harmed by projects that it
supports, in some cases the standards may not be
properly followed and communities will face neg-

ative impacts. As the AIIB is a fairly new bank, it is

still in the process of developing and learning how
to implement its policies, including those that

relate to environmental and social issues.

It may be that your community is opposed to a
project entirely, or that you want to influence the
way in which a project is designed and imple-
mented, in order to make it better and ensure that
local people benefit and the environment is pro-
tected. The information contained in this chapter

and the next can be used in both cases.

What Your Community Can Do

If your community is facing negative impacts from an AIIB-supported project, you should consider
whether you want to try to prevent negative impacts or seek redress for harms already done. You should
consider whether you want to change the design of the project or challenge it altogether.

There are several different advocacy strategies that your community may want to use to achieve its goals,
including advocacy directed at the AIIB client or, if it is possible in your country, using the courts.

Here we discuss gathering evidence, using the project-level grievance mechanism, and (in the next lesson)
raising the issues with the AIIB and using the AIIB’s independent complaints mechanism, called the
Project-affected People’s Mechanism (PPM).

Your community should consider what risks you may face in using these strategies, including risks
to personal security, and make sure there is a plan for dealing these risks if they occur.

to your community and the environment. It is

2 Collecting Evidence

important to show evidence of the types of harms

that you are concerned about or the harms that

Effective advocacy requires evidence about a proj-  p.ve actually occurred.

ect’s impacts. It is not enough to simply say that

you have concerns or that there have been harms There are many different ways to collect evidence,

including the following:
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« Holding community meetings to discuss the
impacts and making a list of all the different

impacts the project has caused.

« Selecting community interviewers to meet
with individual households and groups, such
as women, children and minority groups to
discuss and write down the impacts that they

have faced.

« Carefully watching the things that happen
because of the project and recording all the
important information, for example, by writing

it down and taking photos or a video.

« Community mapping, by drawing the
community’s village, land and resources and
the way the community uses the different
areas, and then marking the areas that have
been affected by the project.

It is very important to gather detailed evidence. For
example, if community fish catch is reduced, try
to find out how much it has fallen by. For exam-
ple: “Since the project commenced operation,

fish catch has fallen from 30kg per week to 10kg
per week”. If people lose market access due to a
project: “Since the project began, sellers have lost
access to the best areas where they used to sell
their products, and their income has fallen by over
50%”.

The more of this type of evidence you collect, the
stronger your advocacy will be. You can include

the evidence in complaint letters, when you talk to

media, and in meetings with companies, govern-
ment and the AIIB.
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Example of a community map showing the village and the areas where the

company’s three concessions are affecting their land and resources.



SEEKING REDRESS, PART 1: TAKING ACTION LOCALLY =« 37

Try to Gather Project Documents

Both the AIIB and its clients are required to publish certain documents related to AIIB-supported projects.
These documents will include important project details, as well as information on how the client plans to
deal with issues such as managing environmental impacts, resettlement and impacts on Indigenous Peoples.

If you can locate these documents you can assess if the client has done enough to consider the negative
impacts of its project, and if the plans it has designed are adequate for managing them.

You can also assess if they are actually implementing their environmental and social plans as promised,
and if not, you can push for them to honour their commitments.

Documents to look out for include:

 Environmental and Social Assessment Report

« Environmental and Social Management Plan

« Resettlement Plan

« Indigenous Peoples Plan

« Monitoring reports

These documents can be found on the AIIB website in the project section. They are usually in English,

sometimes with a local language version, and can be long and detailed. You may need to request support
from a CSO partner to find and make sense of these documents.

3 Pr Oj ect- | eve | Grievance opening a complaint window at the company or
Mechanisms local government offices. It could also involve a

combination of these mechanisms.

, The client must inform affected people from the
The AIIB’s Environmental and Social Standards says
that all AIIB clients must establish a project-level

grievance mechanism that can receive and resolve

beginning that this mechanism exists, so that
affected people know that if they have concerns

or experience negative impacts, they can com-

concerns or complaints of people who believe
P beop municate with the client through the grievance

they have been negatively impacted by an AIIB- mechanism. The mechanism should be understand-

supported project. Before the ALIB approves support able to affected people, transparent, and able to

for a project, it must be satisfied that an appropriate ,
project PPIOp respond to and address people’s concerns in good

project-level grievance mechanism is in place. time. This process should be culturally appropriate,

The project-level grievance mechanism may use gender-sensitive and accessible to affected people.
mechanisms such as a telephone hotline, complaint

boxes, appointing a community liaison officer, or
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Alocal level office that receives complaints regarding development projects

If the AIIB client has established a grievance mech-

anism, the affected community should consider

trying to use it to resolve the problems they are

facing.

This may involve writing a letter to the
government office or company department

that is responsible for receiving complaints.

The letter should clearly set out all the concerns
and negative impacts you have experienced, or
that you fear may happen in the future.

You should keep a copy of the letter with the
date that it is sent. If you get a receipt you
should also keep that safe. If the AIIB client
does not respond adequately, the letter can be
used in advocacy with the AIIB or a complaint
to the AIIB’s complaints mechanism, discussed
in the next lesson. (In order to access the
AIIB’s complaints mechanism, communities

have to show they first tried their best to use

the project-level mechanism. If you feel that
is not safe to use the project-level grievance
mechanism, you may be able to submit a
complaint directly to the AIIB.)

If the client has not established a functioning

grievance mechanism, or has not informed the com-

munity about it, the client is failing to follow AIIB

Environmental and Social Standards.

If there is a grievance mechanism, but it is not
functioning properly (e.g. it refuses to receive

complaints, takes too long, or does not handle
complaints adequately) you should document

these problems.

This failure to establish a functioning
grievance mechanism should be added to the
list of problems with the project, which can
be used in advocacy with the AIIB, including

formal complaints.
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7/ Seeking Redress, Part 2: Using the
AlIB’'s Complaints Mechanism

1 Communicating Directly
With the AlIB

The AIIB has a responsibility to ensure that the
projects it invests in are designed, developed

and operated in a way that complies with its
Environmental and Social Standards. If you have
concerns about a project, it may therefore be a
good idea to let the AIIB know about the prob-
lems early on, at the same time you communicate
with the AIIB client.

If you inform the AIIB, it may contact its client
and let it know that it is monitoring the situation,
which could be helpful and apply some additional
pressure on the client to address your concerns.
You can inform the AIIB about the situation by
sending a list of your concerns. If you file a com-

plaint at the project-level grievance mechanism,

you may consider also sending it to the AIIB so
that it is aware of the issues and the steps that you

are taking.

If you have tried to use the project-level grievance
mechanism but your problem has not been solved
adequately, you may want to write to the AIIB and
let them know you have not received an adequate
response. You can ask them to ensure that the
Environmental and Social Standards are respected

by the client receiving AIIB financial support.

The AIIB currently only has one office, located in
Beijing. It does not have any country or regional
offices. Therefore, you will have to send your com-
munications to bank staff in Beijing. You can send
this in your own language, but it will be read and
acted on more quickly if you can translate your

letter into English.

Where to Send Communications

If you are seeking more information about a project, you can email:

Information@aiib.org

If you want to communicate with the people responsible for your specific project and raise concerns about

the project, you can find their names on project summary documents posted on the AIIB project pages.

Proposed projects are listed here:

https://www.aiib.org/en/projects/proposed/index.html

Approved projects are listed here:

https://www.aiib.org/en/projects/approved/index.html

The AIIB website is only available in English. If you need help finding the necessary information and with

sending communications to the bank, you may wish to seek support from a civil society organization.
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Your community may also decide to request a
meeting with the AIIB to discuss the situation

in more detail. It can be helpful for AIIB staff to
meet community representatives face to face and
listen to the experiences in person. This can be
much more powerful than just sending a letter

or email. However, as all AIIB staff are based in

Beijing, meeting them can be difficult. But AIIB
staff do make trips to project sites, and may be
able to meet with you during one of those trips. If
the issues you are facing are serious, you may even
consider making a trip to Beijing to meet with the
AIIB.

Here, a community representative is presenting the problems faced by his community to the AIIB.

If you think it is too risky or difficult to meet with
the AIIB in your country, you can ask for support
from a civil society organization that specializes
in AIIB advocacy to help you raise the problems
with the project with the AIIB.

If you are unable to resolve your concerns at the

local level by engaging with your government

or the company developing the project, and if
you feel the AIIB has also not done enough to
address your concerns, you may want to consider
filing a formal complaint to the AIIB’s complaints
mechanism.
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2 Filing a Complaint to the
Project-affected People’s
Mechanism (PPM)

The AIIB has an independent complaints mech-
anism called the Project-affected People’s
Mechanism (PPM). People who believe they
have been harmed or will be harmed by an AIIB-
supported project because of failures to follow
AIIB standards can submit a formal complaint
(called a “submission”) to the PPM. The PPM

is managed by the Complaints-resolution,
Evaluation and Integrity Unit (CEIU) of the
AIIB.

The PPM is supposed to be independent from
the AIIB management. It reports directly to the
board of directors of the bank. Therefore, if the
AIIB management has not responded adequately
to your requests, the PPM may play a more con-
structive role in resolving the problems. However,
at the time this guide was written, no complaints
had been submitted or handled by the PPM, so its

effectiveness is still untested.

The offices of the PPM are based in the AIIB office
in Beijing. Complaints can be submitted by email
(complaints@aiib.org), fax (+86-108358-0003),
mail (Managing Director, Complaints-resolution,
Evaluation & Integrity Unit, B-9 Financial St.,
Xicheng District, Beijing, China 100033), or hand

delivered.

Important note: Co-financed projects Many AIIB projects are currently co-financed with other

multilateral development banks. For example, the AIIB may invest in the same project alongside the

World Bank or the Asian Development Bank. In cases like this, the AIIB can agree with the co-financ-

ing bank to follow their policies. In these cases, the complaints mechanism of the co-financing bank

will be used, and you cannot file a complaint with the AIIB's mechanism.’

Complaints can be written in English or your own

language and should clearly set out:

« Names: The names of the complainants
(there must be at least two people to file
a complaint), and their contact details.
If affected people have appointed a
representative, such as an NGO, their name

and details must also be included.

« Project and location: The name and location
of the project. When the project is indirectly
financed by the AIIB through a financial

intermediary, the complaint should also state

who the financial intermediary is.

« Impacts: The negative environmental and

social impacts the community is facing.

« Violations of Environmental and Social
Standards: The ways in which the AIIB client
has not met the Environmental and Social
Standards (e.g. no meaningful consultation;
inadequate compensation or resettlement;
no broad community support of Indigenous
Peoples) and how the AIIB failed to ensure
that its client respected these standards.

While it is not essential to include this, it will

S AIIB (2019), Policy on the Project-affected People’s Mechanism (PPM), article S.1.6.


mailto:complaints@aiib.org

42 « COMMUNITY GUIDE TO THE ASIAN INFRASTRUCTURE INVESTMENT BANK

make the complaint much stronger and is Complaints can also include the following
particularly important if the community wants ~ information:

the PPM to conduct a compliance review (see

below).

« Objectives: Explain the outcome the
community wants and how your concerns can
« Efforts already taken: The steps you have be resolved.

taken to resolve your concerns by using the « Confidentiality: If you want your identity to be

kept confidential by the CEIU, you must tell

project-level grievance mechanism and raising

the issues with AIIB management. If this

them and explain why.
was not possible, for example because there
is no project-level mechanism or because of A sample complaint form is included in the AIIB’s
security risks, this should be explained in the Rules of Procedure of the PPM, available here:

complaint. https://www.aiib.org/en/policies-strategies/ _down-

load/project-affected/PPM-RofPpdf

Important Note: Project-level grievance mechanisms The PPM requires that complainants first
attempt to resolve their concerns at the local level, by using the project-level grievance mechanism.
Under the PPM rules, a complaint may be rejected if the complainant has not made a real effort to
use the local mechanism first.

There are exceptions to this though: In a complaint to the PPM, you should explain
. ifthere is no local mechanism, if and when you used the project-level grievance

o ifthe local mechanism does not function mechanism, and why you are unhappy with the

roverly o result. If you did not use the mechanism, you
propery should explain why. If you don’t do this, your com-

o ifthe complainant has a real fear that they plaint may be rejected.®

may put themselves in danger by raising their
complaint locally.

¢ AIIB (2019), Policy on the Project-affected People’s Mechanism (PPM), article S.1.8.
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Preparing a Complaint to the PPM

Complaints to the PPM can be simple and it is not necessary to submit detailed supporting evidence
along with the complaint.

However, if you submit a detailed and strong complaint with supporting evidence about the impacts your
community is facing, and the AIIB policies and standards that you think have not been respected, you are
more likely to be successful for several reasons:

«  First, your community is more likely to be prepared to engage in the process with clear information
about the facts and the impacts.

« Second, if you give the people working at the PPM clear detailed information, they can do a better
job of trying to resolve the problems or assess compliance with AIIB policies.

« Third, the AIIB Management will prepare a response to the complaint, and it is harder for the AIIB
and its clients to deny that there are problems or that the impacts are their responsibility if you write
a strong clear complaint, supported by evidence.

You may decide it would be helpful to ask an NGO with experience writing complaints to help you draft
yours. The PPM will accept complaints submitted by NGOs on an affected community’s behalf, as long
as there is proof of authorization of the community.

This can be a local organization or an international organization. However, the bank will only allow an
organization outside the country to file a complaint for you in “exceptional circumstances’, if there is no
local group that can help.’

eligible by the PPM, the complainant will be
asked which route they want to take.

3 How the PPM Handles
Complaints

As mentioned above, at all stages in this process

communities must consider what risks they may

The PPM has three main ways of dealing with a
complaint: project processing query, dispute resolu-

tion and compliance review. If a complaint is found

Project Processing Query?®

Once a project has been posted on the AIIB’s web-

site as “proposed”, a complaint may be submitted

face in using these strategies, including risks to
personal security, and make sure there is a plan for

dealing these risks if they occur.

for a Project Processing Query. This process aims

to solve “simple matters” that come up during the

7 AIIB (2019), Policy on the Project-affected People’s Mechanism (PPM), article 3.1.
§  AIIB (2019), Policy on the Project-affected People’s Mechanism (PPM), article 2.1.1.
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preparation of the project, such as consultation,
dealing with less serious environmental issues or

restrictions in movement that may occur during

Dispute Resolution’

The PPM can be used to help the complainants
and the AIIB client to resolve complaints through
ajointly agreed process. This usually involves

negotiations between communities and the AIIB

and/or its client with the assistance of a mediator.

project preparation. After the bank has approved a

project, this function can no longer be used.

A mediator is trained to facilitate discussions
between the two sides and help them try to reach
an agreement. Mediators must be neutral, mean-
ing that they act fairly and do not favor any party

to the negotiations.

Gaining Power for Negotiations

If the complainants decide to attempt negotiations, it is very important for them to prepare before the

negotiation meetings begin. There is almost always a very big power imbalance between an affected

community and a bank client, and negotiations will only be successful if the community is organized

and strong and finds a way to gain more power in the negotiations.

The community can gain more power by:

«  Getting organized and staying united, through regular meetings and selecting trusted representatives

for negotiation meetings.

« Agreeing on a strategy and goals for the negotiations.

« Doing other forms of advocacy if the client does not negotiate fairly.

« Identifying the best alternative strategy to use if negotiations fail, including transferring the complaint

to compliance review, going to court, or media advocacy.

 Getting support from civil society organizations and networks.

It is also important for the community to be aware that if there are many impacts and they are serious,

negotiations usually take a long time. The community needs to be prepared for this.

°  AlIB (2019), Policy on the Project-affected People’s Mechanism (PPM), article 2.1.2.
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Here, members of a community are discussing their negotiation strategy and goals

Negotiations and other forms of dispute resolution
are only possible if the complainants and the client,
and any other key parties involved in the case, agree
to participate. The PPM cannot force the parties to
negotiate or reach an agreement. If the dispute res-
olution process is successful, the parties will usually
develop a written agreement on what steps will be
taken to address the dispute. The PPM will then

Compliance Review'™

If complainants request compliance review, the
PPM will assess whether the harms that the

monitor the implementation of this agreement.

The complainants can decide at the beginning that
they do not want to try dispute resolution. They
can also withdraw from the dispute resolution
process at any time if they are unhappy with the
process or if they feel it is not working. They may
then submit a request for the complaint to go to

compliance review (see below).

complainants allege are real and whether they

are caused by a failure of the AIIB to follow its

10 AIIB (2019), Policy on the Project-affected People’s Mechanism (PPM), article 2.1.3.



46 « COMMUNITY GUIDE TO THE ASIAN INFRASTRUCTURE INVESTMENT BANK

own policies to ensure that its client respects the

Environmental and Social Standards.

The PPM first decides whether the concerns or
impacts in the complaint are real and serious. The
PPM also considers AIIB management’s response,
including any actions it proposes to address

the problems. It may also consider information
provided by the government of the country
concerned, including local authorities. Based on
this information, the PPM decides whether an
investigation is appropriate, and makes this rec-
ommendation to the AIIB Board of Directors,

which must approve the investigation.

If an investigation is approved, the PPM creates a
task force to review the complaint. This task force
will try to verify the evidence of negative impacts,
and assess if they were caused by the AIIB’s fail-
ures to follow its policies. This includes reviewing
the complaint, all available documents, interview-
ing the complainants, local authorities, AIIB staff
and the AIIB client. It may involve site visits to the

project area.

When the PPM finishes its investigation, it
prepares a Compliance Review report. In the
report, the PPM explains whether or not the AIIB
followed its own policies properly and whether
this caused harms to the affected community.

The PPM provides a draft of the report to the
complainants for comment and to the AIIB

Management and client for a response.

If the PPM finds the AIIB did not comply with

its policies, the AIIB Management prepares a
Management Action Plan, which sets out actions
necessary to fix the problems. The AIIB must share a
draft of the Management Action Plan with the com-
plainants, who can provide their views on whether

the plan will address the problems they are facing.

The final Compliance Review report and
Management Action Plan are sent to the AIIB’s
Board of Directors for approval. AIIB and its

client must then implement the Action Plan.

The PPM helps to monitor implementation and
updates are sent to the AIIB Board of Directors.

Getting the AIIB to Prepare Strong Action Plans to Fix the Harms

The PPM cannot force the AIIB management to prepare and implement a good action plan. Therefore, it

is important for complainants to push the AIIB to do the right thing and develop and implement a good

action plan that will fix the harms.

It is important to send letters and try to meet with the AIIB, and the AIIB’s Board of Directors (which
represent the countries that are members of the bank) to let them know about your case and what you

expect from an action plan to fix the problems.
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Getting the AIIB to Prepare Strong Action Plans to Fix the Harms

You should explain clearly what the AIIB client must do to provide redress for the harms your community
has suffered. This may include things like improving resettlement sites, returning land, replanting forests,
repairing water sources and providing compensation for damages the project has caused.

It may also be a good idea to do media advocacy about the case and what the AIIB and the client must do
to redress the harms. The AIIB is more likely to develop a good action plan, and the client is more likely
to work with the AIIB to implement the action plan, if you communicate clearly with them and place
pressure on them through advocacy. It may be a good idea to ask an NGO with experience doing this sort
of work to help you lobby the AIIB and use the media.

The community should consider what other forms of advocacy may be effective in getting the AIIB and
the client to fix the harms, including local advocacy involving the government.

Here, a community is telling journalists what happened to their community.
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Dispute Resolution or Compliance Review?

Affected people need to think carefully about whether or not they want to try dispute resolution or go
straight to compliance review. Dispute resolution can bring all sides to the table to discuss solutions to
problems that emerge from a project. This can be a practical way to address issues and find compromise.
However, this may not be appropriate if people are entirely against a project, or if the impacts are so severe
that they cannot be negotiated.

In such cases, compliance review may be more appropriate as it will lead to an investigation and public
report that should document violations of AIIB standards that result in harms. It is important to keep in
mind that if violations are found, the AIIB response will be to develop a plan to address these problems —
it will not necessarily stop the project. However, a compliance review report that confirms the concerns
of the community can be very helpful in a broader advocacy campaign challenging the project.
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Glossary

Asian Infrastructure Investment Bank (AIIB):
A multilateral development bank that began oper-
ations in 2016. The AIIB’s mission is to help build
and improve infrastructure, mostly in Asia, but the
bank also has a small number of projects outside
Asia. Its objective is to promote sustainable devel-
opment, create wealth and improve connectivity

by investing in infrastructure and other sectors.

Bank Management: The AIIB staft responsible
for the day to day running of the bank. Bank
management assess projects, prepare policies and
strategy documents for submission to the Board
of Directors, manage relationships with bank
members and monitor and oversee general project

implementation.

Board of Directors: Membership of the AIIB

is broken up into 12 groups. Each group is rep-
resented on the board by a director. The board
makes decisions on strategy, policies and approval
of most projects. It also plays role in the bank’s
complaints mechanism, approving investigations
and reviewing the outcomes of dispute resolution

and compliance reviews.

Broad community support: One component
of Free, Prior and Informed Consultation. Broad
community support does not necessarily mean
that 100% of affected people support the project.
Some individuals or groups within a community
may disagree with a project, but if in general

the broader community is in favor, this can be

regarded as “broad community support”

Client: The bank, company, government, etc. that

receives funds from the AIIB.

Co-financed project: A project for which several

banks collectively provide funding.

Complaints-resolution, Evaluation and
Integrity Unit (CEIU): The office within the
AIIB that is responsible for receiving complaints
about AIIB projects among other things. The
CEIU is responsible for managing the Project-
affected People’s Mechanism.

Compliance review: One option for people

that submit a complaint to the Project-affected
People’s Mechanism (PPM). If complainants
request a compliance review, the PPM will assess
whether the harms that the complainants allege
are real and whether they are caused by a failure of
the AIIB to follow its own policies to ensure that
its client respects the Environmental and Social
Standards.

Compliance review report: When the PPM
finishes a compliance investigation, it prepares

a Compliance Review report. In the report, the
PPM explains whether or not the AIIB followed
its own policies properly and whether this caused

harms to the affected community.

Dispute resolution: One option for people

that submit a complaint to the Project-affected
People’s Mechanism (PPM). If complainants
request dispute resolution the PPM will help

the complainants and the AIIB client to resolve
complaints through a jointly agreed process. This
usually involves negotiations between commu-
nities and the AIIB and/or its client with the
assistance of a mediator. A mediator is trained to
facilitate discussions between the two sides and

help them try to reach an agreement.
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Environmental and social assessment: If a project
is likely to result in negative environmental and/or
social impacts, an environmental and social assess-
ment must be conducted by the client. This includes

a full assessment of project risks and impacts.

Environmental and Social Framework (ESF):
This document sets out how AIIB-supported
projects should be implemented in a way that
avoids, minimizes and addresses environmental
and social impacts. The ESF includes the bank’s
Environmental and Social Policy, which sets out
the bank’s approach to dealing with environmen-
tal and social impacts, and the Environmental and
Social Standards, which AIIB clients are required

to follow.

Environmental and Social Management Plan

(ESMP): Linked to the environmental and social
assessment process, an ESMP must be developed
in order to manage any potential negative impacts

that are identified during the assessment process.

Environmental and Social Standard 1 (ESS
1): Standard that AIIB clients must follow in the
preparation and implementation of AIIB-funded
projects concerning environmental and social

assessment and management.

Environmental and Social Standard 2 (ESS
2): Standard that AIIB clients must follow in the
preparation and implementation of AIIB-funded

projects concerning involuntary resettlement.

Environmental and Social Standard 3 (ESS
3): Standard that AIIB clients must follow in the
preparation and implementation of AIIB-funded

projects concerning Indigenous Peoples.

Equity investment: When a bank invests money
in a company and in return it receives an owner-

ship stake in that company.

Finance: When a bank provides a loan for a specific

project or for a company to use however it needs to.

Financial intermediary: Sometimes, instead

of providing funds directly to a government or
company, the AIIB can contribute to a collective
investment fund or a bank. This bank or fund then
provides loans or investments to other projects

or companies. These funds and banks are not
operated by the AIIB, but separately. This bank is

called a financial intermediary.

Free Prior and Informed Consent (FPIC): An
international standard recognized in the United
Nations Declaration on the Rights of Indigenous
Peoples. FPIC, and the requirement of consent, is
a stronger standard than FPICon and broad com-

munity support.

Free, Prior and Informed Consultation
(FPICon): FPICon is an additional process that
builds on the “meaningful consultation” required
in projects that involve non-indigenous people.
FPICon applies during the design and planning
for projects that affect Indigenous Peoples. It
requires “good faith negotiations” between the
client and Indigenous People about project activi-

ties that will affect the community.

Indigenous Peoples Plan: Based on the social
assessment, the Indigenous Peoples Plan provides
details on: the framework for continued consul-
tation with affected Indigenous Peoples during
project implementation; actions to ensure that
Indigenous Peoples receive culturally appropri-
ate benefits; actions to avoid, reduce, balance

or compensate negative impacts; and culturally
appropriate grievance procedures that affected

communities can use if problems arise.

Involuntary resettlement: Involuntary

Resettlement” is any situation where people’s land
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or housing is taken, or access to land that people
live, work on or use for their livelihoods is restricted
and they do not have the right to refuse. This is also

called physical and economic displacement.

Livelihood Restoration Plan: A plan to restore
affected people’s livelihoods to pre-project levels,

or improve them.

Loan: When the bank provides funding for a spe-
cific project or general operations, and requires
the funds to be paid back within a specific period

of time with interest.

Management Action Plan: If the PPM con-

ducts a compliance review of a project and finds
the AIIB did not comply with its policies, AIIB
Management is required to prepare a Management
Action Plan, which sets out actions necessary to

fix the problems.

Mediator: A mediator is trained to facilitate discus-
sions between the two sides involved in a dispute

and help them try to reach an agreement. Mediators
must be neutral, meaning that they act fairly and do

not favor any party to the negotiations.

Multilateral bank: A bank that is owned by a

group of countries.

Project Processing Query: One function of the
Project-affected People’s Mechanism (PPM). This
process aims to solve “simple matters” that come
up during the preparation of the project, such as
consultation, dealing with less serious environ-
mental issues or restrictions in movement that
may occur during project preparation. After the
bank has approved a project, this function can no

longer be used.

Project-affected People’s Mechanism (PPM):
The AIIB’s complaints resolution process. The
PPM has three functions: one that deals with

project processing queries, another that offers dis-
pute resolution services and a third that conducts

compliance review.

Project-level grievance mechanism: A system
set up at the project level by the AIIB client to

resolve complaints around the project.

Resettlement Plan: A plan that sets out the steps
that will be taken to ensure that a project is imple-
mented in line with Environmental and Social

Standard 2 on involuntary resettlement. This plan
should be developed in consultation with affected

people.

Secure tenure: Guarantees that someone is
secure on their land and cannot be removed from
that land unless the land is acquired in a legal way
that respects people’s human rights and provides
due process. This can take the form of alegal doc-

ument, such as a land title.

Share purchase: When a person or entity buys a

stake in a company.

Social Assessment: A requirement under
Environmental and Social Standard 3 on Indigenous
Peoples. The Social Assessment should look at

all impacts the project may have on Indigenous
Peoples, both positive and negative. This assessment
should consider what options indigenous communi-
ties prefer regarding project benefits and what steps

will be taken to reduce harms.

Standalone project: A project that is financed
only by the AIIB, without involvement from any
other banks.

Sub-client: A company or bank that receives funds

from a financial intermediary client of the AIIB.

Transitional support: Support to help people
move to a new place and/or rebuild livelihoods

after physical or economic displacement.



The guide is an action resource for communities affected by projects funded by the Asian Infrastructure
Investment Bank (AlIB).

The guide explains what the AlIB Environmental and Social Standards are and who is responsible
for implementing them and making sure they are respected on the ground. This includes standards
on environmental and social assessment and management, involuntary resettlement and indigenous
peoples, covering their objectives, and the main protections and entitlements affected communities are
supposed to receive. Lastly, the guide explains what affected communities can do if an AllB-supported
project does not comply with the Environmental and Social Standards and causes harm. It discusses
collecting evidence, local-level grievance mechanisms, raising issues directly with the AlIB, and using
the AlIB’s independent complaint mechanism, the Project-affected People’s Mechanism (PPM).

inclusive
development
international
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